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ROAM  

RENTAL AND LIABILITY RELEASE AND WAIVER AGREEMENT 

This Rental and Liability Release and Waiver Agreement (“Agreement”) is a legally binding contract between you 
and Roam Robotics, Inc. (“Roam”) regarding your rental and use of a robotic powered exoskeleton, assistive 
device, or any other products or equipment provided by Roam (the “Equipment”). PLEASE READ THIS AGREEMENT 
CAREFULLY.   

BY CLICKING “I ACCEPT,” YOU ACKNOWLEDGE AND AGREE THAT: (i) YOU HAVE READ AND UNDERSTOOD, AND, AS 
A CONDITION TO YOUR USE OF THE EQUIPMENT, YOU VOLUNTARILY AGREE TO BE BOUND BY, THE TERMS AND 
CONDITIONS OF THIS AGREEMENT; AND (ii) THIS AGREEMENT RELEASES ROAM AND ROAM’S OWNERS, 
SHAREHOLDERS, PARTNERS, AFFILIATES, LICENSORS, AND DIRECT AND INDIRECT SUBSIDIARIES OF EACH OF THE 
FOREGOING, AND EACH OF THE OFFICERS, DIRECTORS, AGENTS, REPRESENTATIVES, EMPLOYEES, CONTRACTORS, 
AND SPONSORS OF ALL OF THE FOREGOING, AND EACH AND ALL OF THEIR RESPECTIVE SUCCESSORS AND ASSIGNS 
(COLLECTIVELY, THE “RELEASED PARTIES”) FROM LIABILITY.  

ARBITRATION NOTICE. Except for certain kinds of disputes described in Section 12, you agree that disputes arising 
under this Agreement will be resolved by binding, individual arbitration, and BY AGREEING TO THIS AGREEMENT, 
YOU AND ROAM ARE EACH WAIVING THE RIGHT TO A TRIAL BY JURY OR TO PARTICIPATE IN ANY CLASS ACTION OR 
REPRESENTATIVE PROCEEDING. YOU AGREE TO GIVE UP YOUR RIGHT TO GO TO COURT to assert or defend your 
rights under this contract (except for matters that may be taken to small claims court). Your rights will be 
determined by a NEUTRAL ARBITRATOR and NOT a judge or jury. (See Section 12). 

BY AGREEING TO THIS AGREEMENT, YOU REPRESENENT, WARRANT, AND AGREE AS FOLLOWS:  

1. Aged 18 or Over. You must be at least 18 years old to rent and use the Equipment. By agreeing to this 
Agreement, you represent and warrant to Roam that you are at least 18 years old. 

 
2. Ownership. Roam retains all right, title, and interest in and to the Equipment, and you will keep the 

Equipment free of all security interests, liens, and other encumbrances. Roam will be permitted to display notice of 
its ownership of the Equipment by affixing to each item of Equipment an identifying stencil or plaque or any other 
indicia of ownership. You agree not to alter, deface, cover, or remove the ownership identification. 

 
3. Risk of Loss or Damage. You will maintain the Equipment in the same condition as when delivered to you 

(subject to normal wear and tear) and will promptly report to Roam any damage to the Equipment that you 
become aware of. You assume the entire risk of loss, damage, theft, or destruction of the Equipment while it is in 
your possession.  

 
4. Payment Authorization. You authorize Roam to charge to the payment method specified at the time you 

book the Equipment rental all sums for: (i) the orders that you make; (ii) any fees for the late return of any 
Equipment; or (iii) any amounts owed for the loss, damage, theft, or destruction of the Equipment. If you pay any 
fees with a credit card, Roam may seek pre-authorization of your credit card account to verify that the credit card 
is valid and has the necessary funds or credit available to cover the amounts owed. 

 
5. Use of the Equipment. Only you may use the Equipment, and you will not allow any other person to use 

the Equipment. You agree to use the Equipment only in accordance with the instructions and written specifications 
provided by Roam and only in connection with recreational skiing. You will not use the Equipment for any other 
Activities (as defined in Section 8.a). You further agree that you will inspect all Equipment prior to use, and if you 
believe anything is unsafe prior to or during your use of the Equipment, you will: (i) not use the Equipment; (ii) 
immediately cease all use of the Equipment; and (iii) inform Roam. 
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6. General Restrictions.  You will not, and will not permit or authorize third parties to: (i) reproduce, modify, 
translate, enhance, create derivative works of, decompile, disassemble, reverse engineer, or otherwise attempt to 
discover the source code or underlying ideas or algorithms of any portion of any Equipment; (ii) remove software 
from Equipment on which it is preloaded; (iii) modify or attempt to service or repair any Equipment; 
or (iv) circumvent or disable any technological features or measures in the Equipment, including security features. 
You will take reasonable measures to prevent the Equipment from being stolen or accessed without authorization 
and to prevent third parties from carrying out the restricted activities set forth in this Section 6. 

 
7. Analytical Data.  You acknowledge and agree that the Equipment collects analytical data concerning 

operation of the Equipment. You agree that Roam owns all right, title, and interest in and to such data and may 
use the data for any and all purposes without restriction.  

 
8. Liability Waiver and Release 

 
a. Informed Consent and Assumption of Risk. You hereby acknowledge and agree that: (i) your of 

the Equipment is optional and entirely voluntary; (ii) you are responsible for determining whether you 
participation in the Activities (as defined below) and use of the Equipment is advisable; (iii) use of the 
Equipment may be hazardous and injuries are a common and ordinary occurrence with of this type of 
equipment; and (iv) the Equipment may be used in connection with certain activities that are inherently 
dangerous and carry their own risks in addition to those posed by the Equipment (the “Activities”). You confirm 
that you know how to use the Equipment properly, that you are experienced in any Activities that you 
undertake and that you understand and accept the risks involved with the Equipment and Activities. You further 
confirm that you are physically and mentally capable of using the Equipment and undertaking the Activities, and 
you assume full responsibility for and risk of any personal or bodily injury, death, or damage to or loss of 
personal property as a result of any accident that may occur to you or any other person relating to the Activities 
and use of the Equipment. 

You understand and agree that the Released Parties are not responsible for any injury, death, or property 
damage arising out of the Activities or use of the Equipment, whether or not related to the Activities or 
Equipment, even if caused by their ordinary negligence or fault. You understand that participation in the 
Activities and use of the Equipment involves certain risks, including, but not limited to, serious injury and death, 
and other risks that are unknown at this time. You are voluntarily participating in the Activities and using the 
Equipment with knowledge of the dangers involved and agree to accept all risks of participation and use. You 
knowingly and voluntarily assume all such risks, both known and unknown, even if arising from the negligence 
of the Released Parties, and assume full responsibility for participation in the Activities and use of the 
Equipment.  

b. Release and Waiver of Liability. You, for yourself, and on behalf of your family, estate, heirs, 
executors, trustees, personal representatives, successors, and assigns, hereby release and covenant not to sue the 
Released Parties for, from, and against any and all present and future liabilities, obligations, damages, losses, 
claims, actions, suits, procedures, demands, costs, or expenses (collectively, "Claims") for property damage, 
personal injury, or wrongful death arising as a result of or relating, directly or indirectly, to use of the Equipment or 
participation in the Activities, wherever, whenever, or however the same may occur, regardless of who is at fault 
and including as a result of the ordinary negligence or fault of any of the Released Parties (collectively, the 
“Released Claims”). You also hereby expressly waive all rights under Section 1542 of the Civil Code of the State of 
California, and under any and all similar laws of any jurisdiction with respect to all Released Claims. You 
acknowledge you are aware that Section 1542 of the Civil Code provides as follows: A GENERAL RELEASE DOES 
NOT EXTEND TO CLAIMS WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS FAVOR AT THE 
TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS OR 
HER SETTLEMENT WITH THE DEBTOR. 
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9. Indemnification. You agree to indemnify and hold harmless the Released Parties from any and all Claims 
brought as a result of involvement in the Activities or use of the Equipment, including, without limitation, any 
Released Claims, and to reimburse the Released Parties for any costs and expenses, including, without limitation, 
attorneys’ fees, incurred in defending those actions. Roam reserves the right, at its own expense, to assume the 
exclusive defense and control of any matter otherwise subject to indemnification by you (without limiting your 
indemnification obligations with respect to that matter), and in that case, you agree to cooperate with Roam’s 
defense of those claims. 

 
10. Warranty Disclaimer. THE EQUIPMENT IS PROVIDED “AS IS” WITHOUT WARRANTY OR CONDITION OF 

ANY KIND, EITHER EXPRESS OR IMPLIED, AND ROAM SPECIFICALLY DISCLAIMS THE IMPLIED WARRANTIES OF 
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND NON-INFRINGEMENT. 

 
11. Feedback.  If I choose to provide input or suggestions regarding the Equipment or proposed modifications 

or improvements to the Equipment, then you hereby irrevocably assign to Roam all right, title, and interest in and 
to such feedback. 

 
12. Dispute Resolution and Arbitration  

 
a. Generally. In the interest of resolving disputes between you and Roam in the most expedient and 

cost effective manner, and except as described in Section 12.b, you and Roam agree that every dispute arising in 
connection with this Agreement will be resolved by binding arbitration. Arbitration is less formal than a lawsuit in 
court. Arbitration uses a neutral arbitrator instead of a judge or jury, may allow for more limited discovery than in 
court, and can be subject to very limited review by courts. Arbitrators can award the same damages and relief that 
a court can award. This agreement to arbitrate disputes includes all claims arising out of or relating to any aspect 
of this Agreement, whether based in contract, tort, statute, fraud, misrepresentation, or any other legal theory, 
and regardless of whether a claim arises during or after the termination of this Agreement. YOU UNDERSTAND 
AND AGREE THAT, BY ENTERING INTO THIS AGREEMENT, YOU AND ROAM ARE EACH WAIVING THE RIGHT TO A 
TRIAL BY JURY OR TO PARTICIPATE IN A CLASS ACTION. 

 
b. Exceptions. Despite the provisions of Section 12.a, nothing in this Agreement will be deemed to 

waive, preclude, or otherwise limit the right of either party to: (a) bring an individual action in small claims court; 
(b) pursue an enforcement action through the applicable federal, state, or local agency if that action is available; 
(c) seek injunctive relief in a court of law in aid of arbitration; or (d) to file suit in a court of law to address an 
intellectual property infringement claim.  

 
c. Arbitrator. Any arbitration between you and Roam will be settled under the Federal Arbitration 

Act and administered by the American Arbitration Association (“AAA”) under its Consumer Arbitration Rules 
(collectively, “AAA Rules”) as modified by this Agreement. The AAA Rules and filing forms are available online at 
www.adr.org, by calling the AAA at 1-800-778-7879, or by contacting Roam. The arbitrator has exclusive authority 
to resolve any dispute relating to the interpretation, applicability, or enforceability of this binding arbitration 
agreement. 

 
d. Notice of Arbitration; Process. A party who intends to seek arbitration must first send a written 

notice of the dispute to the other party by certified U.S. Mail or by Federal Express (signature 
required) or, only if that other party has not provided a current physical address, then by 
electronic mail (“Notice of Arbitration”). Roam's address for Notice is: Roam Robotics, Inc., [150 
Hooper, Unit 311, San Francisco, 94107. The Notice of Arbitration must: (a) describe the nature 
and basis of the claim or dispute; and (b) set forth the specific relief sought (“Demand”). The 
parties will make good faith efforts to resolve the claim directly, but if the parties do not reach an 
agreement to do so within 30 days after the Notice of Arbitration is received, you or Roam may 
commence an arbitration proceeding. During the arbitration, the amount of any settlement offer 
made by you or Roam must not be disclosed to the arbitrator until after the arbitrator makes a 
final decision and award, if any. If the arbitrator awards you an amount higher than the last 
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written settlement amount offered by Roam in settlement of the dispute prior to the award, 
Roam will pay to you the higher of: (i) the amount awarded by the arbitrator; or (ii) $10,000. 

 
e. Fees. If you commence arbitration in accordance with this Agreement, Roam will reimburse you 

for your payment of the filing fee, unless your claim is for more than $10,000, in which case the payment of any 
fees will be decided by the AAA Rules. Any arbitration hearing will take place at a location to be agreed upon in San 
Francisco County, California, but if the claim is for $10,000 or less, you may choose whether the arbitration will be 
conducted: (a) solely on the basis of documents submitted to the arbitrator; (b) through a non-appearance based 
telephone hearing; or (c) by an in-person hearing as established by the AAA Rules in the county (or parish) of your 
billing address. If the arbitrator finds that either the substance of your claim or the relief sought in the Demand is 
frivolous or brought for an improper purpose (as measured by the standards set forth in Federal Rule of Civil 
Procedure 11(b)), then the payment of all fees will be governed by the AAA Rules. In that case, you agree to 
reimburse Roam for all monies previously disbursed by it that are otherwise your obligation to pay under the AAA 
Rules. Regardless of the manner in which the arbitration is conducted, the arbitrator must issue a reasoned written 
decision sufficient to explain the essential findings and conclusions on which the decision and award, if any, are 
based. The arbitrator may make rulings and resolve disputes as to the payment and reimbursement of fees or 
expenses at any time during the proceeding and upon request from either party made within 14 days of the 
arbitrator’s ruling on the merits. 

 
f. No Class Actions. YOU AND ROAM AGREE THAT EACH MAY BRING CLAIMS AGAINST THE OTHER 

ONLY IN YOUR OR ITS INDIVIDUAL CAPACITY AND NOT AS A PLAINTIFF OR CLASS MEMBER IN ANY PURPORTED 
CLASS OR REPRESENTATIVE PROCEEDING. Further, unless both you and Roam agree otherwise, the arbitrator may 
not consolidate more than one person’s claims, and may not otherwise preside over any form of a representative 
or class proceeding. 

 
g. Modifications to this Arbitration Provision. If Roam makes any future change to this arbitration 

provision, other than a change to Roam's address for Notice of Arbitration, you may reject the change by sending 
us written notice within 30 days of the change to Roam's address for Notice of Arbitration, in which case your 
account with Roam will be immediately terminated and this arbitration provision, as in effect immediately prior to 
the changes you rejected will survive. 

 
h. Enforceability. If Section 12.f is found to be unenforceable or if the entirety of this Section 12 is 

found to be unenforceable, then the entirety of this Section 12 will be null and void and, in that case, the parties 
agree that the exclusive jurisdiction and venue described in Section 13 will govern any action arising out of or 
related to this Agreement. 

 
13. Governing Law: This Agreement is governed by the laws of the State of California without regard to 

conflict of law principles. You and Roam submit to the personal and exclusive jurisdiction of the state courts and 
federal courts located within San Francisco County, California for resolution of any lawsuit or court proceeding 
permitted under this Agreement.  

 
14. Miscellaneous Provisions. This Agreement is the entire and exclusive understanding and agreement 

between you and Roam regarding your rental and use of the Equipment. You may not assign or transfer this 
Agreement or your rights under this Agreement, in whole or in part, by operation of law or otherwise, without 
Roam’s prior written consent. Roam may assign this Agreement at any time without notice or consent. The failure 
to require performance of any provision will not affect Roam’s right to require performance at any other time after 
that, nor will a waiver by Roam of any breach or default of this Agreement, or any provision of this Agreement, be 
a waiver of any subsequent breach or default or a waiver of the provision itself. Use of section headers in this 
Agreement is for convenience only and will not have any impact on the interpretation of any provision. 
Throughout this Agreement the use of the word "including" means "including but not limited to." If any part of this 
Agreement is held to be invalid or unenforceable, the unenforceable part will be given effect to the greatest extent 
possible, and the remaining parts will remain in full force and effect. 


